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Definitions

in•fill \’in-fill\ n : development of
vacant or remnant lands passed over by
previous development in urban areas.

re•de•vel•op•ment \red-i-’vel-ep-
ment\n. the act or process of
redeveloping; esp : renovation of a
blighted area. Replacement, remodeling,
or reuse of existing structures to
accommodate new development.

Part 1 — Introduction

There are many good reasons why developers prefer to build on raw land, and some of these
reasons relate to local government policy. Even though there are greater economic, social and
environmental costs to sprawl development than infill, our public policies have stacked the
incentives in the wrong direction.

— from “Building Livable Communities: A Policymaker’s guide to infill development” (Local
Government Commission, 1995)

Efficient use of land is a key growth management objective for Oregon’s urban
areas.  This handbook offers strategies for encouraging more infill and
redevelopment.  (See  sidebar for definitions.)  In particular, it provides tools for
removing barriers to infill and redevelopment in a community’s development codes. 
The step-by-step process in the handbook is intended for city planners, planning
commissioners, and consultants who are involved in updating land use codes for
their communities.

1.1 What’s in This Handbook?

This handbook provides a comprehensive program for identifying and removing
barriers to infill and redevelopment in urban areas.  It is organized into three
components:
 Part 1 (this part) summarizes the

benefits of, and common obstacles
to, infill and redevelopment, and
provides a range of strategies for
addressing those obstacles.

 Part 2 contains a step-by-step
process for reviewing local
conditions in your community, and
creating an action plan for infill
and redevelopment.

 Part 3 offers sample code language
for removing regulatory barriers to
infill and redevelopment and
improving compatibility between
existing and new developments.

The handbook was prepared with the assistance of an advisory committee
comprised of architects, developers and city planners.  The committee members
were interviewed individually and met as a group to provide input on the content
and format of the handbook.  In addition, the authors interviewed builders,
architects and planners who have experience designing, reviewing, and developing
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infill and redevelopment projects in Oregon.  We wanted to find out “what works” in
promoting this type of development.  For a list of  committee members and
interviewees, please see the inside of the front cover.

1.2 Why Encourage Infill and Redevelopment?

Every city and urban county in Oregon should have a strategy to encourage infill
and redevelopment.  First, it is state policy to plan for efficient use of land and
public facilities within urban growth boundaries. (Please refer to the Appendix for a
summary of relevant policies.)  Infill and redevelopment is a basic component of a
community’s buildable lands inventory, and is appropriate in areas where the
community has invested in public infrastructure.

Second, and most importantly, infill and redevelopment can support several local
and regional planning objectives, including:

 Economic development and improved tax base.
 Revitalization of downtown and close-in neighborhoods.
 Development of needed housing in close proximity to employment and services
 Neighborhood preservation and enhancement
 Transportation choices and connectivity
 Walkable neighborhoods and, where applicable, transit-supportive

development
 Decrease in commuter road congestion
 Efficient use of existing urban services and facilities, as an alternative to

extending new facilities
 Energy conservation through reduced reliance on the automobile
 Completing communities, and providing community centers
 Public cost savings (i.e., over sprawl development)

Finally, infill and redevelopment make good economic sense, both for developers
and the public. Even the real estate community is turning its attention to ways that
it can encourage infill and redevelopment. In a report entitled Emerging Trends for
Real Estate 1999, Pricewaterhouse Coopers and Lend Lease Real Estate
Investments condemn sprawl and low-density suburban residential centers:
“Suburbs struggle because they have let developers run amok, oblivious to traffic
growth, sewer system capacity or even recreational needs,” the report warns. 
“Increasingly, better suburban centers are starting to look like smaller versions of
traditional cities, featuring attractive neighborhoods, easily accessible retail and
office districts, and mass transportation alternatives to the car.”  Emerging Trends
is based on a survey of 150 leading industry investors, developers, space users, and
analysts across the United States.
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1.3 Obstacles to Infill and Redevelopment

In Building Livable Communities: A Policymaker’s Guide to Infill Development, The
Local Government Commission’s Center for Livable Communities identifies six
overarching obstacles to infill and redevelopment (paraphrased from Building
Livable Communities):

� Six Obstacles Stacking the Deck Against Infill and Redevelopment

1.  Infill and redevelopment projects often cost more to build than raw land
projects — Hard costs, such as land, site preparation (i.e., demolition or toxics),
construction, and parking vary widely but generally run more for infill and
redevelopment.  Typically soft costs, such as survey, architecture, engineering,
legal, permitting, and marketing, also run more due to design challenges and public
process requirements inherent to infill and redevelopment projects.  The marginal
cost of infill may be greater than for development on the edge of the urban area, in
part, because the number of units being produced is usually much less than would
be built in a new community.  While permitting costs may be roughly the same for
each project, infill projects must pay them out of a smaller projected return on
investment.

Developers Tom Sargent and Will Fleissig have summarized the costs per square
foot of infill and development versus sprawl.  Their 1993 figures for the Bay Area in
California are provided on page 4.



4 T h e  I n f i l l  a n d  R e d e v e l o p m e n t  C o d e  H a n d b o o k

DEVELOPMENT COSTS (per
s.f. of floor area)

INFILL SPRAWL

Land
Site and Off-Site Preparation

Hard Costs: Construction (wood
frame only)
Parking
(infill-structured parking; sprawl-
included above)
Soft Costs
(40% of hard costs)
Contingency (5%)

$15-20+
$5-10+
(toxics)
$60-65

$15-18

$32-37

$6-7

$8-12
$5-10+
(infrastructure)
$45-55

$0

$20-26

$4-5

SUBTOTAL $133-157 $82-108

Profit (15%)
Marketing

$20-23
$10-11

$12-16
$6-8

TOTAL COST $163-191 / s.f. $100-132 / s.f.

Source: Building Livable Communities: A Policymaker’s Guide to Infill Development, Local Government
Commission (1995).

Fleissig and Sargent use these figures to demonstrate that for the same unit price,
the sprawl developer can provide a larger home.  Of course, these figures do not
take into account the public costs of sprawl, which would change the equation.

2.  Policymakers tend to overlook the public cost-savings of infill and
redevelopment — About 500 studies have been written about the costs of public
services to serve different development patterns since the Costs of Sprawl report by
the Real Estate Research Corporation in 1974.  The majority of the studies conclude
that it costs considerably less to provide linear services (sewer, water, streets) to a
compact, efficient development pattern than to a sprawling pattern.  Two recent
studies illustrate this point:

The first is the Impact Assessment of the New Jersey Interim State Development and
Redevelopment Plan, by Rutgers University in 1992 compares the cost of New
Jersey sprawl with a more compact form of development, as optional ways to
accommodate 520,000 new residents over 20 years.  Rutgers found that the more
compact development pattern would save $1.3 billion in public facility capital
construction costs and $400 million annually in operation and maintenance costs.

The second study, Alternatives for Future Urban Growth in California’s Central
Valley: The Bottom Line, by American Farmland Trust in 1995, corroborates the
conclusion of the New Jersey study.  The study compares the consequences of
adding an expected 8 million people by the year 2040 to the Central Valley in two
possible scenarios: at 3 dwelling units per acre and 6 units per acre.  The study
concludes that cities and counties would save $29 billion in the cost of taxpayer-
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financed services over a 45 year period if housing developed at an average density of
6 units per acre rather than 3 units per acre.  These findings underscore the need
for policymakers to consider public costs, as well as private costs, in planning for
infill and redevelopment.

3.  Largely due to past experience with poor quality examples, many
community members actively oppose infill and mixed-use projects — The
Policymakers Guide describes this frustration:  “In the past, local governments have
focused on regulations relating to particular uses and densities rather than paying
attention to the much more important issues of scale, landscaping and, most
important of all, the relationship of the building to the lot upon which it sits, to the
rest of the street, and to the neighborhood.  In other cases, there have been few or
no regulations at all regarding what might be built where.  The unpleasant results
have become indelibly imprinted in the minds of many citizen[s].  Residents may
also have some very legitimate concerns about reduced air quality, increased traffic,
more parked cars, and overuse of civic buildings and parks.”

4.  Developers often avoid infill or redevelopment projects in inner-city
neighborhood due to fear of reduced marketability — A three-year study
undertaken by the Urban Land Institute of six low-income, inner-city neighborhoods
revealed that low quality of education and crime most strongly contribute to
neighborhood decline.  Poor quality infill development, lack of code enforcement,
blight, and a lack of neighborhood were seen as contributing to the problem.

5.  Finance and capital markets can be a barrier to the infill developer —
Lenders perceive mixed-use projects appropriate to infill development as risky when
there are not many similar projects to which they can be compared.  The problem is
compounded by the fact that many banks separate their residential and commercial
loan functions, so individual loan officers are not familiar with all elements of the
project.  Additionally, most lenders are unwilling to count much of the potential
rental income from retail/commercial space toward revenues to support a loan,
because lenders are concerned the space will not actually lease.

Mortgages of infill projects are also difficult to sell to the secondary market (Fannie
Mae, Freddie Mac, etc.).  The secondary market sets the underwriting standards for
most loans and these quasi-public institutions do not tend to underwrite
condominiums, townhouses, live-work units, co-ops, co-housing, mixed-use
developments, and the like.

6.  Zoning for separate uses has gone too far — The Euclidean zoning model of
“separating uses” began as a response to industrial pollution and diminishing
quality of life in inner cities.  The model spread across the county in the early 1900s,
prohibiting different types of housing to mix, and isolating neighborhoods from jobs,
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stores and services.  Today, the practice of separating land uses and prescribing
inflexible lot area, building setback, and other dimensional standards has resulted
in barriers to compatible infill and mixed use developments.  The Policymaker’s
Guide argues that this way of thinking is outdated and goes too far.   “Usually no
single regulation is at fault; it is the sum total of all the ordinances and
regulations.”

� Conclusion: It’s time to “Even the Playing Field”

Current public policies generally provide incentives and subsidies for raw-land or
greenfield development.  A capital improvement program that directs water,
roadway, and sanitary sewer projects to greenfield development sites, while
neglecting needed improvements in infill areas, is one example of this type of policy. 
Zoning and subdivision regulations that contemplate development of large, flat
parcels, but neglect the challenges and opportunities of infill sites, are another
example.  This handbook suggests strategies to “even the playing field,” by making
infill and redevelopment a more reasonable choice for a developer as building on
raw land on the fringes of the community.
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1.4 Overall Strategies

In a strong real estate market, infill and redevelopment may occur without
supportive public policies. More often, coordination of public policies and private
investment is required to encourage development of under-used and skipped-over
areas.  Such areas may be targeted for infill and redevelopment when adequate
public facilities are available, or can be made available. There may also be active
neighborhood support.  The area may be important for economic, social, or cultural
reasons. Under any of these scenarios, the public and the development community
can benefit from strategies that encourage well-planned infill and redevelopment.

Two strategies are addressed in detail in Part 3 - Sample Code Provisions:

� Changes in Regulations — Streamlining and customizing regulations to fit
the particular needs of infill and redevelopment reduces barriers and provides
incentives to quality development.

� Infill Design Guidelines/Standards — The compatibility of new buildings
may be enhanced by incorporating building and site details common in the
neighborhood.  Appropriate building scale, materials, color, window
proportions, and facade articulation, for example, all contribute to
compatibility.  Large buildings can be designed to reduce negative impacts on
the neighborhood by orienting windows away from private areas of nearby
houses, stepping back building bulk from property lines to allow more sunlight
to surrounding lots, and using building forms and materials that respect the
character of the surrounding area.  Screening and landscaping can also help
new developments blend into the neighborhood.

Other strategies include:

� Specific Area Plans — Specific area plans (or Refinement Plans per ORS
197.200) are comprehensive plan components, similar to sub-area plans. They
are developed through a consensus process with property owners and other
interest groups, and provide a vision with specific implementation measures.
Specific area plans can encourage quality infill and redevelopment, for
example, by providing clear direction in land use, design, transportation, and
infrastructure elements.

� Site Assessments and Inventories — Local governments can assist the real
estate and development industry to focus investment in infill and
redevelopment by preparing site assessments and land use/development
inventories.  Maps of underutilized (vacant, infill, and redevelopable) land that
are prepared during comprehensive plan updates and neighborhood studies
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can be of value to prospective developers.  This information can be
supplemented with spreadsheets containing key site selection data, such as
site size, access, rail and other transportation features, utilities, ownership,
physical opportunities and constraints, and entitlement history (e.g., land use
approvals, environmental assessments, traffic and natural resource studies).

� Infill Marketing — Local governments can work with developers to advertise
and promote infill and redevelopment sites identified in the site assessments
and inventories.  Such “marketing” can be as active or passive as is
appropriate for the particular community.  For example, cities with active
urban renewal agencies may be able to dedicate significant resources to
advertising (i.e., particularly when the agency is offering land for
development), whereas other cities may simply provide inventory and
assessment data over the counter, or on a web site.

� Design Assistance — Design assistance can range from providing diagrams,
pictures, and sample designs (i.e., “this will work”), to preparing complex site
plans, computer simulations and modeling (e.g., transportation, drainage, etc.)
tailored to individual projects.  These types of services can assist developers in
protecting neighborhood character and complying with local regulations.

� Capital Improvement Plans — A Capital Improvement Plan (CIP) shows
the location and timing of planned public facility improvements.  CIPs can be
used to focus on specific infill and redevelopment areas for capital projects
such as street, utility, and public amenity improvements.

� Annexation Plans and Urban Service Agreements — Annexation plans
and urban service agreements can help in areas where gaps in service exist
between multiple cities or special service districts.  The agreements facilitate
infill and redevelopment by clarifying the roles of service providers and
streamlining development review.

� Marginal Cost Pricing — A reduction to system development charges and
similar fees and exactions may be warranted for some types of projects and in
town center locations (e.g., transit oriented developments, mixed use projects,
etc.).  Such “marginal cost pricing” reflects lower real costs to the community,
as compared to open land development at the city’s edge. The cost reduction
may also encourage a developer to purse an infill or redevelopment project that
he or she would not otherwise consider, since this type of project often involves
a more lengthy, and less certain permitting and financing process.

� Financial Incentives — Financial incentives (i.e., beyond Marginal Cost
Pricing) are often necessary to induce redevelopment in blighted areas, and in
areas where there is a high expectation for public benefits or amenities. Cost
reductions and subsidies may include, but are not limited to, public



Part 1 - Introduction

T h e  I n f i l l  a n d  R e d e v e l o p m e n t  C o d e  H a n d b o o k 9

The next section of this handbook describes an overall process for setting an
infill and redevelopment strategy for your community, with an emphasis on
implementing the first two strategies suggested above: Changes in Regulations
and Infill Design Guidelines/Standards.

improvement cost-sharing; land acquisition and write-downs; tax credits and
abatement; low-interest loans and other financial incentives; application fee
reductions or waivers; and expedited permit processing.  These types of
subsidies should be offered only when the development advances a legitimate
public purpose (e.g., affordable housing, public space, transit-oriented
development, etc.).

� Property Tax Exemptions for Qualified Housing — Oregon’s housing and
community services statutes, ORS 458, govern community development
corporations, state housing revitalization programs, low-income housing funds,
and various community services programs in Oregon distressed and low-
income areas. Of note, ORS 458.005-.065 enables cities to implement property
tax exemptions and limitations for new housing in distressed urban areas
when design standards are in place and other criteria are met.

� Urban Renewal — Oregon’s urban renewal statute (ORS 457) allows an
urban renewal agency for every municipality in the state, and authorizes tax
increment financing. The statute enables a local government to activate its
urban renewal agency after making a finding of “blight”.  The agency then
prepares an urban renewal plan. Under the plan, it may borrow funds, collect
tax revenue, and carry out projects that revitalize blighted areas. For a more
detailed description of eligible areas, please refer to ORS 457 in the Appendix.

� Forming Partnerships  — Local governments can partner with other
agencies and organizations that have a mutual interest in promoting infill and
redevelopment.  By joining forces with housing and social service agencies,
neighborhood and business district leaders, building trade groups, and design
professionals, a local government can tap into a wealth of experience and
resources.  (See also, “Form an Advisory Committee”, page 12.).
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Part 2 — Setting Your Strategy

2.1 Overview:  What the Experts Suggest

The authors of this handbook interviewed builders, architects and local government
planners with infill and redevelopment project experience to get their input on local
planning policies and development codes.  We wanted to know: “what works well.”  
(For a list of interviewees, please refer to the inside of the front cover.) The top
seven conclusions of the interviews are as follows:

1. Need for Planning — Communities need to plan for infill and redevelopment
due to the complexity of this type of development and its importance in terms
of meeting growth management objectives.

2. Audit Codes — City planners and developers agree that development codes
are often too limited and inflexible when applied to infill and redevelopment
projects.  Obstacles include outdated and conflicting subdivision, zoning, and
public works standards; building codes; and review procedures that take too
long, particularly for small projects. A development code “audit” is
recommended to identify barriers to infill and redevelopment.  Audits provide
a comprehensive review of all facets of the development code, including
standards and procedures for zoning, land divisions, and public improvements.

3. Physical Constraints Require Flexible Standards and Procedures  —
Odd-shaped lots, close building orientation, steep topography, poor access,
brownfields, and a multitude of other site constraints require flexibility and
creative design solutions.  At the same time, it is important to recognize that
some sites may not be fully developable.  Administrative variances or
adjustment procedures can be provided in local codes to address the most
difficult sites and opportunities to improve design quality.  (See the City of
Portland.)

4. Design-Based Planning — Developers, designers, and public planners, will
be more successful with infill and redevelopment if they use the local design
context in planning their projects. This sensitivity to local conditions goes
hand-in-hand with the need for flexibility in local development codes.  (See
above.)  Graphics should be included in zoning and subdivision codes to
communicate design standards and make codes easier to use.

5. Incentives — Financial incentives may be necessary for some infill projects,
particularly affordable housing projects. For information on financial, tax and
other incentives, please refer to “Overall Strategies” in Section 1.4 of this
handbook.
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6. Neighborhood Support — Neighbors will support good projects when they
feel that the project benefits them. Public education and good examples to
point to are critical.

7. The Human Element — Staff and local policy makers need to have a
favorable attitude toward infill and redevelopment to get good results.

2.2 A Development Code Strategy for Infill and
Redevelopment: Six Steps to Success

This section outlines a process to define the extent of the problems and
opportunities related to infill and redevelopment, and potential constraints that
exist in the community. When a developer conducts a site feasibility study he or she
looks at “opportunities” and “constraints” — i.e., Is the site served with utilities? 
Does it have the necessary zoning and access?  Is it steep or wet? What is the
surrounding development like?  A community’s evaluation of infill and
redevelopment lands should follow the same process.  This handbook suggests the
following six steps:

� Step 1: Create a Work Program
� Step 2: Form an Advisory Committee
� Step 3: Identify Problems and Potential Solutions
� Step 4: Determine Objectives and Strategies
� Step 5: Audit the City’s Development Codes
� Step 6: Your Action Plan

The process used by individual cities and counties will vary depending on local
needs and available data.  The handbook suggests working with an advisory
committee comprised of local officials, development interests and community
neighborhood leaders.  The planner or analyst in charge of this work should be able
to conduct a land use/buildable lands inventory and interpret economic, natural
resource, demographic, housing, and code-related data from a variety of sources.
The results of this work can be displayed in a variety of formats. While Geographic
Information Systems can provide great speed and efficiency for larger studies, hand-
crafted maps can work just as well for smaller areas.

The following six steps provide a basic approach for creating an infill and
redevelopment strategy for your community:



1 2 T h e  I n f i l l  a n d  R e d e v e l o p m e n t  C o d e  H a n d b o o k

� Step 1: Create a Work Program

The work program should describe the intent and substance of the project, study
area, roles and responsibilities of the participants, schedule, budget, and products. 
This step is particularly important when the local government anticipates hiring a
consultant.

� Step 2:  Form an Advisory Committee

An advisory committee can assist planners and decision-makers by:
– ensuring that the code audit addresses important issues and includes

perspectives from the full range of interests;
– reviewing and commenting on findings; and
– supporting public involvement efforts as part of the code-revision and

implementation process.

Think of an advisory committee as providing a “360-degree” review of your city’s
regulations and development process. A committee can look at your city’s
regulations from many perspectives and offer valuable insight. Cities should
consider appointing representatives from the following agencies and interest
groups to provide a complete review:

� Development review staff — Those who review developments and enforce
development codes (planners, building officials, engineering and public works
staff), as well as those who write policies and codes, should be involved in the
code audit.

� Urban service providers — Agency staff who are responsible for water,
sewer, stormwater management, parks, schools, libraries, crime prevention,
private utilities, and similar service should be involved, as applicable.

� Developers — Involve developers who have experience developing infill and
redevelopment projects in your community, if possible, and elsewhere.

� Private architects and planners — They work with your code and know its
strengths and weaknesses. They may also know what other communities are
doing to encourage infill and redevelopment.

� Community services and housing providers — Housing authorities, non-
profit housing providers, community development corporations/banks, and
other community service agencies should be involved because they are often
catalysts for infill and redevelopment.
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� Realtors and lenders — Real estate and lending institutions (e.g., banks,
savings and loans, credit unions, mortgage companies) can provide valuable
insight on the market-feasibility of proposed development policies and codes.

� Citizen stakeholders — Involving key neighborhood and business leaders
can help the city draw on their collective expertise and ensure that they are
brought along in the code revision process.

An infill and redevelopment advisory committee can meet as often as is practical
and appropriate for the scope of your code project. Committee members may
provide one-on-one assistance to planning staff as technical advisors, as well as
meeting with the group at key milestones to discuss draft findings and make
recommendations. City planners may find it useful to survey committee members,
prior to beginning the code audit, to find out what they perceive as key issues and
priorities.

� Step 3: Identify Problems and Potential Solutions

The following questions are designed to gather information on the obstacles to infill
and redevelopment and potential solutions.  Your advisory committee can provide
valuable insight by brainstorming responses to the questions.  The questions are
organized in three layers: Economic, Physical, and Regulatory.  This handbook
suggests mapping the key findings of your brainstorm session.  (See map example
on page 14)

� Economic Issues.  Begin by considering market factors and socioeconomic
trends that may explain recent infill and redevelopment, or the lack thereof.
– Compare property values in the area.  Are assessed “land values” greater

than “improvement values” for many parcels, indicating redevelopment
potential?

– What is the occupancy history of buildings in the subject area? Are
buildings vacant because they are no longer functional for past users?  Have
some buildings become obsolete due to neglect and changes in market
preferences?

– Do property owners owe back-taxes? Should some properties be condemned?
– What is the ownership status of redevelopment sites? While not a code issue,

local ownership can help facilitate public-private redevelopment.
– Could some “blighted” or “distressed” areas benefit from urban renewal or

other development incentives?
– Should there be an urban renewal district, enterprise or empowerment zone? 
– Is the area deficient with regard to other factors of importance to industry,

retail, office, and residential location, etc.?
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Map With Opportunities and Constraints

� Physical Characteristics.   Next, consider the physical characteristics of the
built environment.  Prepare (or review) a buildable lands inventory and look
for the following opportunities and constraints to development:
– A lack of urban services;
– Properties surrounded or partially surrounded by development, where

adjoining development precludes extension of streets, pedestrian accessways
or utilities;

– Pattern of long, narrow or shallow lots;
– Gaps between service providers; lack of planning for utilities or connected

streets; pattern of rural-residential lots and septic drain fields; odd-shaped
parcels; obsolete subdivision plats, etc.;

– Steep slopes, unstable soils, poor drainage, natural resource constraints;
– Areas offering strategic advantages to the community, if developed: e.g.,

under-used lands near a community center, park, school or transit corridor;
– Vacant lands standing between planned street connections;
– Areas deficient in public services or amenities, such as a park or school

where there is an opportunity for public-private development or public
acquisition of needed sites;
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What do we do with all the information once it is mapped?
Once the information from your brainstorming session is mapped, consider writing a  brief
issues paper to present to your advisory committee.  Their comments will help in defining
your community’s strategy  for an infill and redevelopment in Step 4. 

– Properties with a history of contamination, indicating severe risk to
prospective developers;

– Buildings that require upgrades (e.g., earthquakes, accessibility, other fire
and building code upgrades).

� Regulatory Barriers.  Finally, consider whether your community’s
experience in applying development codes to infill and redevelopment projects
explains anything about why the land is underutilized.  For example (other
questions may apply):

– Do existing regulations address the physical constraints identified in the
community/neighborhood?

– Does existing development (i.e., uses, buildings, parcels, layout, etc.) comply
with zoning and other land use standards?

– Do current zoning and subdivision standards allow development at planned
densities?  If not, why?

– Do review procedures create a hardship for infill development (i.e., as
compared to greenfield sites)?

– Do regulations (e.g., zoning, subdivision, land use, etc.) allow
administrative flexibility?  If applicable, which standards prevented
approval of specific infill or redevelopment projects?
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� Step 4: Objectives, Strategies and Approach

The brainstorming in Step 3 should result in a fairly clear picture of the
opportunities and challenges for infill and redevelopment.  Next, ask your advisory
committee to commit to a set of objectives and strategies that represent the
community’s goals for infill and redevelopment.  “Objectives” generally describe
desired outcomes or guiding principles; they should be responsive to the problems
identified in Step 3. “Strategies” are the measures used to encourage quality infill
and redevelopment.  Try to reach agreement on at least three basic objectives that
are likely to have some staying power.  The following example shows the
relationship between one code-related objective and its strategies:

Regulatory Problem: New development is out of scale and character with
existing development in Happy Hollow Neighborhood,
leading to costly delays and appeals of development
applications.

Regulatory Objectives: To ensure that development in Happy Hollow is consistent
with the scale and character of existing development

To provide greater certainty to developers and neighbors
regarding acceptable land uses and development design.

Strategies: The zoning ordinance should identify permitted land uses
and building types which are similar in scale to Happy
Hollow’s existing development.

Development standards should specify setbacks, lot
coverage, building height, and vehicle and pedestrian
standards that maintain the human-scale of Happy
Hollow.

Building design guidelines or standards should provide
for massing, articulation, materials, and building
orientation which are residential in character and similar
to the existing development in Happy Hollow.

Approach: Audit and update city’s development codes.  (See Step 5)
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Process Note:  Gauging Consensus

It is important to gauge consensus among advisory committee members early in the
process. In some communities, the notion of encouraging development may be contrary
to some long-standing community values, while in others there may be a strong desire
for revitalization of older neighborhoods. In any event, it is important to provide
information to the community about the benefits of infill and redevelopment, and
check-in early for consensus on the project objectives. In some communities, members
of the city council or planning commission will take an interest in the project and
should be encouraged to participate.

What about problems that can not be addressed by new or revised
development regulations?

The above example offers a regulatory approach to a regulatory problem.  Some
problems related to the market and physical conditions of the landscape will require
other solutions (e.g., the need to update the capital improvement program; adopting
financial incentives, better information regarding natural hazards or contaminated
sites, etc.)  While the remaining sections of this handbook focus on ways to improve
development codes, it is important to set objectives for those non-regulatory
problems as well.

.
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Process Note: Advisory Committee
Involvement in the Audit

Advisory committee members can
assist by completing audit worksheets,
reviewing and commenting on case
histories (particularly if they were
involved in the project), and by
participating in a simulated review. 
Developer representatives, from both
public and private sectors, may be able
to contribute projects for “simulated”
reviews (either from the local
community or positive models from
other communities). The committee
member should have an opportunity to
review and comment on the staff’s
evaluation and audit
recommendations.

� Step 5: Development Code Audit

Once your community has identified objectives for infill and redevelopment, a
comprehensive “code audit” should be completed. A code audit is a review of existing
plan policies, development standards, and permit procedures to determine which
ones are working well, and which ones need to be replaced to meet the community’s
objectives for infill and redevelopment. This following community planning process
is suggested for identifying appropriate code changes:

� Use worksheets to review code sections — Appendix A provides sample
worksheets for auditing the following types of codes:
– Zoning codes
– Land division codes
– Public improvement standards
– Development review procedures

(these may be integrated with other
codes)

� Test existing codes using case studies
— Case studies use real or hypothetical
developments to evaluate the strengths
and weaknesses of the development code
and permitting processes.  The following
case study methods are suggested:

– Case History Approach.  The “case
history” approach reviews past
development projects and
applications to identify code
obstacles. Simply pull a
representative sample of infill and
redevelopment project applications,
including those which were
approved, denied, and withdrawn.  Develop a list of questions to ask about
each development, based on the objectives and strategies defined in “Step
4", above.  This approach will be most effective for cities with a history of
infill and redevelopment. Local governments with less experience, may
want to tour other communities with good examples of built projects, and
survey their local governments to find out what they do differently.

– Simulated Project Review.  The “simulated project” approach uses real or
hypothetical development programs and site plans to test regulations and
approval procedures.  The proposal may come from a willing developer or
architect with stock or custom plans, or it may be a built project from a
comparable community (ask: “can it be built here?”).  The simulation should
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be as close to an actual development review as possible, with volunteers
playing the part of developer/applicant, staff reviewers, neighborhood
representative, etc.  The simulation may even include a facilitated “mock
hearing”, in which planning commissioners (or their advisory committee
doubles) accept testimony and evaluate the project based on existing
policies and standards.  While time-consuming, everyone can learn a great
deal from this exercise and it’s fun!

� What do we do with all the audit information?

With all of the information gathered through the code review worksheets and case
studies, you should be able to write a brief but very useful code audit report.  The
report is used as a guide for decision making with your advisory committee and/or
planning commission.  Below is an example of how to organize a code audit report:

Code Sections Consistent With
Objectives?

Code Concepts - [these are
bullet-level statements of how to
remove code conflicts]

R-10 Zone (Ch. 20.10)

- Purpose Consistent, though could be
more supportive of infill

Consider adding objective:  “to
accommodate new housing in
established residential areas.”

- Permitted Uses Inconsistent with city’s
policy to encourage
accessory housing units

Add accessory housing units to
list of permitted uses, cross-
referencing related standards.

- Setbacks Inconsistent with objective
to provide flexibility and
design standards related to
neighborhood scale.

Consider allowing graduated
setbacks (i.e., related to floor
area or building height), and
provide option for building
height “step-down”.

 [Others]

The above table illustrates how the audit suggest options for updating codes.  The
alternatives should be consistent with the objectives identified in Step 4.  A
complete example of a “code audit report” is provided in Appendix B.
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Process Note: Work Plans for Code
Revisions

A work plan should include at least the following
three basic parts:

Scope of code revisions, including code sections
to be revised, key concepts to be incorporated,
number of drafts, and review and adoption
process.

Schedule coordinated with planning commission
and city council work programs;

Budget with staff hours estimated by task; this
is particularly important when the city
anticipates hiring a consultant.

It may be difficult to revise city codes during
periods of heavy development activity. In some
cases, it may be cost-prohibitive for a local
government to hire a consultant. However, as
described earlier in the workbook, code changes
to encourage infill and redevelopment often can
be made with very little effort.  For those cases
where more effort is required, Oregon’s
Transportation and Growth Management
Program offers financial assistance through a
grant-in-aid Code Assistance Program.

� Step 6: Your Action Plan

The code audit in Step 5 should provide ample evidence of what your community
can do to facilitate infill and redevelopment. What the community decides to do
about this information is really the most important part of the process. Before
setting a strategy to revise the code, your advisory committee should consider
whether their infill and redevelopment objectives (Step 4) are still valid.  The audit
results should be used, in part, to validate or update the objectives set in Step 4, as
necessary. If the audit reveals significant, unanticipated issues, then the objectives
may need to be refined and the audit revised accordingly.

Next, determine what actions are
needed to achieve the objectives. 
Code revisions, as well as several
other actions, may be appropriate
as part of an overall infill and
redevelopment strategy.  Consider
whether there is a need for:

� Zoning revisions, updates to
subdivision and public works
standards, and procedural
changes;

� Public information and
education about infill and
redevelopment;

� Organizational changes
within the planning or
community development
department (e.g., “one-stop
permit center”);

� Staff training and
development;

� Changes to fee schedules,
system development charges,
etc.; and

� Changes to comprehensive plans, adoption of specific area plans, and similar
policy changes.
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Part 3 — Sample Code Provisions

3.1 How to Use This Section

This section provides sample code provisions for infill and redevelopment. The code
language is not exhaustive.  Rather it is intended to illustrate options for updating
selected zoning, subdivision, and procedural requirements based on the following
generic code sections:

� Purpose and Intent
� Applicability and General Provisions
� Permitted Land Uses and Building Types
� Development Standards and Guidelines
� Application Requirements and Review Procedures
� Adjustments and Variances

� How to Apply the Code Provisions

The sample code provisions can be used to:

� Create new zone districts or overlay zones that are oriented to infill and
redevelopment; or

� Update existing zone districts and other local land use codes to implement
redevelopment and infill objectives.

There are two general methods for applying the model codes in this handbook — by
definition and by district.  The method that your community selects will depend
upon the scope of your proposed code changes.

Applying Codes “By Definition” — Infill and redevelopment areas may be defined
within the text of applicable land use ordinances without mapping specific areas.
When used this way, model code provisions may be used city-wide, or they can be
limited to specific zone districts.

The strength of this approach is that it is flexible, and does not require a zoning
boundary decision (i.e., infill standards apply to all areas meeting the definition).  A
potential weakness is that the definition may not address the specific needs of the
community.  The approach is most useful when code changes are narrowly focused
and do not include changes to permitted land uses (e.g., standards for flag lots or
set-back averaging can be applied by definition).
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Applying Codes “By District” — Infill and redevelopment areas can also be
mapped as discrete zone districts, or overlay zones.  In practice, the adoption of a
special land use “district” typically follows a community planning process for a
specific neighborhood or sub-area.  The district name, for example, could relate to
the adopted plan, as was done for the City of Ashland’s Tolman Creek Road
Neighborhood Plan and Overlay Zone District.  (Please refer to the example in
Appendix D.)

The strength of the “district” approach is that it applies to a well-defined area, for
which there is clear policy direction supporting infill and redevelopment.  The zone
district can incorporate design standards that are tailored to a neighborhood,
commercial/mixed-use center, or industrial area.  This option works best when the
code update is part of a larger community planning effort (i.e., one that addresses
land use, transportation, urban design, etc.).

Conclusion
A community may decide to use either or both of the options described above.  For
example, the “district” approach may be useful for addressing specific neighborhood
objectives (e.g., design compatibility), while the broader “definition” approach may
be useful for addressing city-wide infill objectives (e.g., setback averaging and flag
lot standards).  This handbook is intended to assist communities in preparing both
types of code updates.

� Format of This Section

Under each code section, the handbook provides examples of:
� problem statements,
� objectives,
� code writing strategies, and
� sample code provisions (as applicable).

Sample code language is shown in italics.  Where the handbook identifies code
language options, the options are enclosed with [brackets].  Brackets are also used
to identify a range of appropriate standards.  Blanks (“__”) serve as placeholders for
text to be developed by the community.
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3.2 Sample Code Provisions

� Purpose and Intent

Purpose and Intent statements in land use codes are important from a legal and
policy standpoint.  The statements translate the policy intent of the comprehensive
plan into regulations, and provide direction to decision-makers for interpreting
codes and making discretionary decisions.  A clear purpose and intent statement
can also help in clarifying the legal and policy basis for land use decisions when
they are challenged.  The sample code language in this section is intended to be
used in writing an infill/redevelopment-oriented zoning district.

Problem: The zoning ordinance lists broad, subjective purpose statements, such
as:  ensuring neighborhood compatibility; maintaining harmony and
character; and ensuring growth in an orderly and desirable manner.
While these are all legitimate public purposes, the zoning ordinance is
silent on infill and redevelopment.  This has had the unintended
consequence of discouraging this type of development.

Objective: To clarify that one of the purposes of the zoning ordinance is to
accommodate or encourage infill and redevelopment, consistent with
the Comprehensive Plan.

Strategy: Incorporate purpose statements into the zoning and subdivision
ordinances that support infill and redevelopment.
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Purpose and Intent - Sample Code Provisions:

Purpose and Intent
The purpose of this district is to provide for complete [neighborhoods/town
centers/main streets/employment centers/mixed use districts, etc.] with efficient
land use and cost-effective delivery of urban services. The provisions of this district
recognize the design challenges inherent to developing infill properties, and ensure
that new development is consistent in character and scale with established
[housing/commercial developments].

The specific objectives of this district as related to infill and redevelopment are to
(select or modify as appropriate):
– allow flexibility in housing location, type and density within the densities

allowed by the Comprehensive Plan;
– provide flexibility in lot size, configuration, and vehicle access to facilitate infill

development;
– provide clear development standards that promote compatibility between new

and existing development and promote certainty in the marketplace;
– encourage development of needed housing in close proximity to employment and

services;
– promote neighborhood preservation and enhancement through redevelopment of

blighted, distressed, and underutilized properties;
– provide standards of “historic appropriateness” for redevelopment and alteration

of historic buildings.
– encourage mixed use development to complete neighborhoods and provide

housing close to jobs.
– encourage development and preservation of affordable housing through infill

development.
– [others]

Discussion: The purpose statements can be selected and tailored to support the
community’s vision and its objectives for infill and redevelopment.
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� Applicability and General Provisions

The “Applicability”, “General Provisions”, and similar sections of local land use
ordinances provide important criteria for determining when, where, how, and by
whom the code standards are applied.

Problem: The City’s zoning ordinance does not provide standards that apply
specifically to infill and redevelopment.

Objective: To define infill and redevelopment, and create standards that apply to
this type of development in relevant codes.

Strategy: Determine where infill and redevelopment standards should apply and
adopt code language.

Applicability and General Provisions - Sample Code Provisions:

Option 1 - Standards applied “by definition”:
The City of __ Infill Development Standards shall apply to all lots and parcels
that are adjacent to developed land on two or more sides.  “Developed land”
means lots and/or parcels that have all urban services required for development
(i.e., adequately sized water, sanitary sewer, and storm drain lines) at the
property line.

Option 2 - Standards applied “by district”:
Happy Hollow (HH) [Infill and Redevelopment] Zone District - Applicability and
General Provisions:
1. This district implements the Happy Hollow Neighborhood Plan.  The

provisions of this district apply to all lands designated “HH“ on the City’s
official zoning map.

2. All land uses and development, including buildings, drives, parking areas,
landscaping, streets, alleys, greenways, tree protection, and
pedestrian/bicycle ways, shall be located and developed in accordance with
the provisions of:
a. The Happy Hollow Neighborhood Plan, as incorporated by this chapter;
a. City of __ Land Use Ordinances, except as modified by this chapter;
b. City of __ Public Improvement Standards, except as modified by this

chapter;
c. [Other]
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Discussion:
Option 1 (“by definition”) is appropriate for addressing citywide infill objectives
(e.g., setback averaging and flag lots), Option 2 (“by district”) is appropriate for
addressing specific neighborhood objectives (e.g., design compatibility).

� Permitted Land Uses and Building Types

By broadening the range of land uses permitted within zone districts, local
governments can remove barriers to infill and redevelopment.  The following
examples identify land uses that are often left out of zoning districts, or face
obstacles due to discretionary approval criteria.  These uses can either be permitted
outright, or conditionally permitted subject to specific standards.   The lists should
be tailored to fit the community vision, and made consistent with local zoning
terminology.

� Residential Zones

Problem: Current residential zoning is inconsistent with the Happy Hollow
Neighborhood Plan, which envisions a mix of housing types and a
small-scale neighborhood commercial uses.  Attached housing (e.g.,
townhomes, duplexes, etc.), small-scale neighborhood commercial uses,
and accessory dwellings are either prohibited or require discretionary
approval.

Objective: To encourage a broader range of land uses and building types in Happy
Hollow Neighborhood consistent with planned housing densities, and
establish appropriate standards for location, building intensity, design,
etc.

Strategy: Add the following uses to the existing zone(s), or create a zone for
Happy Hollow Neighborhood that allows these uses:
• Duplexes and triplexes on corner lots;
• Zero-lot line housing;
• Attached single family (townhome) units that are similar to

duplexes and triplexes in size and character;
• Accessory dwellings (e.g., secondary housing units located above a

garage, in a detached cottage, or attached to the primary residence);
and

• Neighborhood commercial uses (e.g., individual businesses do not
exceed 3,000 square feet in floor area).

Discussion:
As compared to other areas in the community, infill and redevelopment areas
should allow a wider range of uses.  Areas designated for low density residential use
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are usually limited to single family detached housing.  By allowing a mix of housing,
a community can help to ensure more efficient use of infill lands with greater
housing options.  Standards for building height, lot area, setbacks, and design can
help to control the scale and compatibility of new housing with established single
family residences.  By allowing neighborhood commercial uses in residential zones,
a community can encourage a sense of “place” and bring services closer to where
people live.  The impacts of commercial activities can be controlled with standards
for floor area, parking location, screening, signage, and architecture.

� Mixed Use, Commercial, and Industrial Zones

Problem: Lists of permitted land uses in commercial, industrial, and mixed-use
zones are prone to two types of problems:
1. The list is too specific.  For example, a city’s Mixed Use Commercial

zone allows “coffee shops”, while similar types of  businesses like
juice bars and ice cream shops are unintentionally excluded.  Even
though the list may be specific, it does not address questions like,
“Are restaurants permitted?  If so, how big?”

OR

� The list of permitted uses is too general.  For example, a city’s Light
Industrial zone allows “non-manufacturing industrial uses, and all
uses allowed in the General Commercial zone”.   As a result, the City
constantly has to make “similar use” interpretations, which require
a discretionary decision that is subject to appeal.

Objective: To ensure that the permitted use criteria in the zoning ordinance
clearly state which types of uses are permitted, and which ones are not
permitted.  As related to infill and redevelopment, the criteria should
address scale and impacts of development.

Strategy: The following two strategies respond to the “problems” listed above:
1. When applicable, look for ways to streamline the list of permitted

uses.  Combine many types of businesses into a few discrete land
use categories. For example, coffee shops, juice bars, small
delicatessen and similar uses can be combined into “Food and
Beverage Sales”.  Sub-categories, such as “Food and Beverage Sales
- Sit-Down” or “- Take-Out Only”, can be attached to the general
land use categories as appropriate.
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Permitted Uses in a Mixed Use Zone - Sample Code
Provision

Permitted Uses in Happy Hollow Neighborhood Center Zone:
- Residential Uses, subject to the standards in Section __ -
Neighborhood Commercial Uses.
- Retail Sales and Services - not to exceed 3,000 square feet per use.
- Lodging - limited to Bed and Breakfast Inns only, and subject to
the provisions of Section __ - Bed and Breakfast Inns
- Manufacturing - allowed only when ancillary to a primary
permitted use (e.g., Bakeries are allowed when the primary use is
Retail Sales and Services).
- Personal and Professional Services (e.g., attorneys, accountants,
insurance and similar uses) - not to exceed 3,000 square feet per
use
- Uses similar to those listed above, as approved by __ through an
Administrative (Type II) Review.

2. Create a simple administrative (i.e., staff review) procedure for
similar use interpretations.  This is particularly important if your
zoning code provides just a few general categories for all uses (e.g.,
commercial, industrial, office...).  If your code splits these categories
into a lot of uses (e.g., consumer retail, wholesale, personal and
professional services, warehouse, distribution, manufacturing,
professional office...), consider adding a “similar use” provision, as
illustrated below  The list of permitted uses can also clarify what is
permitted by providing examples and annotated conditions or
limitations.  For example:

Discussion:
In addition to the annotations suggested above, it is helpful to
define land uses in the definitions section of the code.
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� Development Standards and Guidelines

The sample development standards and guidelines provided below are intended to
“level the playing field” between infill/redevelopment sites and open-land sites at
the city’s edge. The suggested code provisions are generally more flexible than
conventional land use regulations, due to the complexity and site-specific nature of
infill and redevelopment.

� Lot Coverage

Conventional zoning ordinances typically regulate lot coverage, along with lot area,
shape, and dimensions (i.e., width, depth, width at building line, etc.), to control the
bulk and mass of developments.  Lot coverage standards may be set too low or
conflict with other standards, such as floor area ratios and building heights.

Problem: The lot coverage standards in the Low Density Residential (R-1) zone
(40 percent) and Medium Density Residential (R-2) zone (60 percent)
are set too low for attached housing (e.g., townhomes, duplexes, etc.) in
Happy Hollow Neighborhood.  Some pre-existing, small lots under one
acre cannot be developed under current standards

Objective: To provide lot standards that respond to pre-existing, small lots, and
reflect the range of permitted land uses in Happy Hollow; i.e., single
family detached, multiple family, and attached (townhome, duplex and
triplex) housing.

Strategy: Provide flexible lot coverage standards based on building type and lot
size, and define “lot coverage” in the zoning ordinance.  Exempt some
architectural features from the lot coverage standards that contribute
to streetscape character (e.g., front porches, overhangs, porticos,
balconies, etc.).
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Lot Coverage - Sample Code Provisions:

1. Maximum Lot Coverage.  As applicable, the following standards shall apply
in the [R-1 and R-2 zones / Happy Hollow Neighborhood (HH) zone]:
a. Single Family Detached Housing - 40 percent
b. Duplex and Triplex Buildings - [40-60] percent
c. Single Family Attached Townhomes - [60-70] percent
d. Multiple Family Housing Developments - [40-60] percent
e. Neighborhood Commercial and Mixed Use Buildings - [70-100] percent

2. Lot Coverage Defined.  “Lot Coverage” means all areas of a lot or parcel
covered by buildings (as defined by foundation perimeters) and other
structures with surfaces greater than 36 inches above the finished and
natural grade; except for covered front porches, covered (non-enclosed) bicycle
parking, pergolas, porticos, balconies, overhangs and similar architectural
features placed on the front (e.g., street facing) elevation of a building. 

Discussion:
The sample lot coverage standards provide more flexibility than what is otherwise
available with a uniform lot coverage requirement for all uses.   The specific
numerical standards should be determined based on the local design context.  It is
important to test your standards with prototypical building plans for a variety of
building forms and architectural styles.  Lot coverages will vary considerably
depending on the building product.  Generally, single family detached houses cover
the lowest percentage of lot area (e.g., 30-40 percent typical), with the percentage
increasing for lots with accessory dwellings, townhomes and multiple family
housing.  Commercial developments may cover as much as 100 percent of a lot,
depending on the zone (e.g., downtown), the size of the lot and applicable
requirements for alleys, landscaping, public amenities, and parking.  Some
jurisdictions will also include parking and circulation standards in the overall lot
coverage, in which case the standards should be adjusted accordingly.

� Building Setbacks

Building setbacks provide space for private yards and building separation for fire
protection/security, building maintenance, sun light and air circulation. Setbacks
can also promote human-scale design and traffic calming by downplaying the visual
presence of garages along the street and encouraging the use of extra-wide
sidewalks and pocket parks in front of commercial and civic areas. Buildings placed
close to the street, when designed with porches and front windows, can promote a
sense of enclosure, defensible space and connection to the neighborhood.
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Problem: The setbacks in new development vary noticeably from those of existing
buildings in Happy Hollow.  Variances are often required to approve
what was permitted for existing development nearby.

Objective: To provide setback provisions for infill that are tailored to Happy
Hollow.

Strategy: Study the built environment of Happy Hollow and identify typical
setbacks.  Pay special attention to the attributes that make the
neighborhood desirable (e.g., garage are setback behind building
entrances, and detached from some houses), and create standards that
support compatible relationships between new and old buildings.

Building Setbacks - Sample Code Provisions:

The following front yard setbacks apply within the Happy Hollow Neighborhood
(HH) Zone District.

1. Front Yard Setbacks for New Residential Developments: The following
standards shall apply to “new residential developments”.  New residential
developments are those that take place on lots created by partition or
subdivision after [(date) / the effective date of this ordinance]:
a. A minimum setback of 10 feet is required.  The maximum setback allowed

is 20 feet.  
b. Garages and carports shall be accessed from alleys, or otherwise recessed

behind the front building elevation (i.e., living area or covered front
porch) by a minimum of 6 feet. 

c. The building orientation standards in Section __ shall apply to all new
buildings.

Continued...
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Building Setbacks - Sample Code Provisions (continued)

 

2. Front Yard Setbacks for Buildings in Established Residential Areas:
“Established residential area” means an area that [was platted prior to the
effective date of this ordinance / is designated as an Infill and
Redevelopment Overlay Zone].  When building within an established
residential area, all of the following setback standards shall apply:

When an existing single family residence is located within [20-40] feet of the
subject site and fronts the same street as the proposed building, a front yard
setback similar to that of the nearest single family residence shall be used. 
“Similar” means the setback is within 0-10 feet of the setback provided by the
nearest single family residence.  For example, if the existing single family
residence has a front yard setback 20 feet, then the new building shall have a
front yard setback between 10 feet and 30 feet.  If there are two adjacent
single family residences fronting onto the same street, then an average
measurement shall be taken using the two adjacent residences.  In no case
shall the front yard setback be less than __ feet.  This standard shall apply
only to single family residences existing prior to [date ordinance adopted].

Discussion:
All of these standards should be tailored to local development patterns and the
types of uses likely to locate in the subject area.  For example, a maximum front
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setback of “0" may be appropriate only in downtown and main street areas where
the existing buildings are placed on the property line.

� Building Heights

Building height standards should be tailored to the specific neighborhood or plan
area where they will apply. It is important to study the built environment, identify
attributes that are desirable, and create standards that support compatible
relationships between new and old.

Problem: The 25-foot building height limit prevents approval of infill townhomes
built on narrow lots.  Where alley access is not possible, these buildings
typically require garages on the ground-floor with split-level living
areas.  The standard prevents construction of this type of townhome
unless the garage is below grade and building height is measured from
natural grade.  In addition, current standards discourage creative infill
design by not providing exceptions for decorative architectural features
(e.g., cupolas, cornices, gabled roofs, etc.).  However setting the height
standard too high will lead to conflicts with existing single-story homes.

Objective: To allow planned building types and provide incentives for creative
design, while ensuring compatibility between existing buildings and
new, taller buildings.

Strategy: Establish building height standards that address grade variations and
architectural elements (e.g., gabled roofs, cornices, parapets, cupolas,
etc.).  Adopt a code provision for “stepping-down” taller buildings to
provide a transition to existing single-story buildings, as applicable.

Building Height Transition - Sample Code Provisions:  Taller buildings
shall step-down to provide a height transition to existing adjacent [single-story]
building(s).  This standard applies to
new and vertically expanded buildings
within __ feet (as measured
horizontally) of an existing single-story
building of less than __ feet in height. 
As shown above, the standard is met
when the height of the taller building
does not exceed the height of the shorter
building by more than __ percent (‘x’ )
within the __-foot horizontal zone (‘y’).
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� Street Frontage, Access and Circulation 

One of the difficulties with infill development, and one of the reasons that infill 
parcels exist, is that the street system in these areas is often incomplete. 
Completing the street and sidewalk system through mid-block developments, flag
lots, pedestrian accessways, and continuation of alleys and lanes, is one of the
challenges to communities who are trying to encourage infill.

Problem: Development standards do not allow mid-block developments (i.e., lots
fronting off of a private lane) and flag lots.  All lots in Happy Hollow
Neighborhood must have frontage onto a public street with a minimum
of 60 feet of right-of-way.  In many areas, lots and parcels have
standard widths but are deep; essentially unused space at the backs of
these lots provides room for infill housing.

Objective: To encourage infill development by providing alternatives to public
street frontage requirements.

Strategy: Adopt code provisions enabling mid-block developments and flag lots,
giving first priority to the creation of new streets or lanes.

Mid-Block Developments and Flag Lots - Sample Code Provisions

1. Mid-block lanes.  When frontage onto a public street cannot be provided for a
new land division, lots may receive access from mid-block lanes, as shown in
Figure __ (next page).  Mid-block lanes shall be required, whenever
practicable, as an alternative to approving flag lots.

2. Flag lots.  Flag lots may be created only when mid-block lanes cannot be
extended to serve future development (See Figure X.)  A flag lot driveway may
serve no more than two (2) dwelling units, including accessory dwellings and
dwellings on individual lots, unless Uniform Fire Code (UFC) standards are
met for more units.  When UFC standards are met, the maximum number of
dwellings shall be six (6).  A drive serving more than one lot shall have a
reciprocal access and maintenance easement recorded for all lots it serves. 
No fence, structure or other obstacle shall be placed within the drive area.

(Continued)
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Mid-Block Developments and Flag Lots - Sample Code Provisions

3. Driveway and lane width. 
The minimum width of all
shared drives and lanes
shall be [12] feet; the
maximum width is [20]
feet, except as required by
the Uniform Fire Code.

4. Maximum drive lane
length.  The maximum
drive lane length is subject
to requirements of the
Uniform Fire Code, but
shall not exceed [150] feet
for a shared side drive,
and [400] feet for a shared
rear lane.

5. Drive lane ownership and
maintenance. [20 feet of
right-of-way / a 20- foot
easement (i.e., 10 feet from
each property sharing a
drive)] shall be provided
for vehicle access similar
to an alley and shall
conform to the Uniform Fire Code.  The [right-of-way dedication / easement]
shall be required at the time of partition or subdivision plat approval, and
shall be recorded on the plat.

6. Future street plans.  Building placement and alignment of shared drives
shall be designed so that future street connections can be made as
surrounding properties develop (i.e., as shown above).
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� Residential Density Standards

Problem: Conventional density standards, such as minimum/maximum lot size
and units per “gross acre”, are often unworkable or counterproductive
for two reasons:
1. Physical constraints, such as odd-shaped parcels, steep slopes and

natural resource constraints prevent standard or uniform lot sizes;
and

2. Flexibility in building design and housing types is often necessary to
make infill and redevelopment projects economically feasible.

Objective: To provide alternatives to rigid lot area and density standards that
conform to the Comprehensive Plan.

Strategy: Allow lot size averaging and density transfers, and use density bonuses
to encourage creative design and neighborhood-friendly development.

Residential Density Standards - Sample Code Provisions

1. Minimum Density.  When lots are created through a partition or subdivision,
or site development is proposed for two or more dwelling units, a minimum
density of 80 percent of the maximum density permitted by the zone is
required, except that this standard does not apply to the following
developments:
a. Partitions of parcels totaling 20,000 square feet or less;
b. Lot line adjustments; and
c. Development on physically constrained sites, where lot configuration,

access limitations, topography, significant trees, wetlands or other
natural features prevent development at the minimum density.

d. Phased developments, where a “shadow plan” is provided which shows
future intensification of the site, in conformance with the minimum
density standard.  Shadow plans shall demonstrate the ability to
reasonably divide oversized lots in the future, and provide for planned
street and utility connections.

The number of lots or dwelling units required shall be determined by
multiplying the maximum density permitted by the zone, exclusive of
potential density bonuses, by 0.8.  The result shall be rounded up for any
product with a decimal of 0.5  or greater and rounded down for any product
with a decimal less than 0.5.

Continued...
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Residential Density Standards - Sample Code Provisions (continued)

2. Lot Size Averaging.  Except as allowed through a planned unit development,
new partitions and subdivisions shall achieve the following lot areas:
- R-3 (attached/detached single family) zone - average lot area between
3,000-4,000 square feet.  Minimum lot area is 2,000 - square feet;
- R-5 (detached single family) zone - average lot area between 5,000-6,000
square feet.  Minimum lot area is 4,000 square feet;
- R-7.5 (detached single family) zone- average lot area between 7,500-9,000
square feet.  Minimum lot area is 6,000 square feet.

Discussion: These standards can be provided citywide “by definition”, or
they can be limited to specific zone districts.  They are intended to provide a
more flexible alternative to minimum lot size standards (e.g., 3,000 sq ft,
5,000 sq ft, and 7,500 sq ft.

3. Density Bonus.  A density bonus may be granted up to a total of [10-20]
percent of the base density for the provision of the following public benefits:
a. Dedication of public park, greenway, plaza or similar public space;
b. Provision of affordable housing, as defined by Section __;
c. Provision of public services (e.g., community center, library branch, etc.);
d. [other]

Discussion:  The residential density standards must be consistent with the
Comprehensive Plan.  The plan may need to be amended to allow density
bonuses.

4. Density Transfer.  A density transfer is an equal transfer of allowable
dwelling units from one portion of the site to another.  Density transfers are
allowed by right for the following areas (i.e., transfer density ‘from’):
a. Area within the floodway and the floodway fringe;
b. Area over __ percent slope;
c. Known landslide areas or areas shown to have potential for severe or

moderate landslide hazard (e.g., on Department of Geology and Mineral
Industries maps);

d. Area in designated streams, wetlands and natural areas and their
associated buffers;

e. Areas constrained by monitoring wells and similar areas dedicated to
remediation of contaminated soils or ground water; and

f. Areas similar to those in a-e above, as approved by the Planning Director,
and subject to public notice for Type II Administrative Decisions.
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� Residential Building Size

Problem: One of the chief complaints about infill housing in our community is
that it is out of scale with established residences.  For example, a
developer partitions a 10,000 square foot parcel (located mid-block)
into two 5,000 square foot lots.  The lots are similar in size and shape
to the neighboring lots, but the developer’s houses dwarf every house
on the block.  The houses have large garages, very little yard space,
and windows that look down into the yards of adjoining residences. 
This situation points to several design problems; one of the key
problems relates to the bulk and mass of structures.

Objective: To control the size of residential structures as related to lot size.

Strategy: Control the bulk of infill housing and make it more compatible with
established residences by using a graduated scale, or “floor area
ratio”, that relates building size to lot size:

Residential Building Size - Sample Code Provisions:

1. Residential Floor Area Standards.  In order to implement the residential
building intensity policies of the Happy Hollow Neighborhood Plan and limit
the mass of residential buildings in relation to the lot area, residential floor
area shall not exceed:
a.  60 percent of the effective lot area on lots with less than 4,000 square feet. 

“Effective lot area is the gross horizontal area of a lot minus any portion of
the lot encumbered by a recorded driveway or roadway easement; and

b. 2,000 square feet plus 10 percent of the effective lot area on lots with 4,000
to 10,000 square feet.

2. Existing Development.  Existing development may be remodeled and expanded
up to the floor area limits provided in subsection 1.

3. Residential Floor Area Defined.  As used in this section, “floor area” is the sum
of the gross horizontal areas of all floors of all principal and accessory
buildings measured from the exterior faces of the exterior walls of the
building(s), and all other enclosed volumes which could be utilized as floor area
and have minimum dimensions of 8 feet by 10 feet and 7 ½ feet head room,
without additional excavation.  Floor area excludes all unenclosed horizontal
surfaces such as balconies, decks or porches; the first 400 square feet of garage
space; the first 400 square feet of any accessory dwelling; and any areas below
or predominately below both the natural and finished grade, measured at the
perimeter of the building, which in the opinion of the Director of Planning does
not add to the visual mass of the building.  Interpretations of this section made
by the Director may be appealed to the Planning Commission (Chapter __).
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Discussion:
The residential floor area standards in the sample code should be tailored to fit the
local design context and housing needs of your community.  The intent of the code is
to provide a graduated scale based on lot area and the size of existing residences in
the neighborhood.

� Commercial Floor Area

Problem: The City is not meeting its development targets for downtown.  Too
much land is being developed with single-story buildings and vast
areas are being converted into surface parking lots.  There is concern
that the market may respond negatively to mandates for multi-level
buildings.

Objective: To require more efficient use of land in the downtown and provide
incentives for higher-intensity development (i.e., to improve the retail
shopping environment).

Strategy: Establish minimum floor area standards that allow flexibility for
gradual implementation.  Floor area standards should be set high
enough to achieve infill and redevelopment objectives.  The standard
should also be consistent with the development scale of the
community and the building height standards of the applicable zone
district.  Consider providing incentives for mixed use development
and structured parking by exempting those uses from floor area
requirements in commercial zones.
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Floor Area Ratio - Sample Code Provisions:

Minimum Floor Area Ratio
Standards.  The following
standard shall be met in all
developments in the CBD and C-1
zones:

1. New commercial and mixed use
developments shall achieve a
minimum floor area ratio of __. 
This standard does not apply to
mixed use buildings (e.g., two or
more stories of residential use
above commercial use), where
the ground floor is dedicated to
commercial uses.

2. Where a building is constructed
with a floor area ratio of less
than __, a phased development
plan shall be required.  The
phased development plan shall 
provide for future intensification of the site by the following means:
a. Orient the building on the site so that surface parking areas and other non-

built portions of the site can be redeveloped in the future; and
b. Provide stairwell(s) and elevator shaft(s), where applicable, to allow for

upper story additions in the future.

3. The maximum allowable floor area ratio is __.  Structured parking and
residential uses are not counted toward this maximum.

Discussion:
 
How to Calculate FAR:   A Floor Area Ratio (FAR) of 1.0 equals two building stories
(or a building height of approximately 25-30 feet) with 50 percent lot coverage. An
FAR of 4.0 equals six building stories (75+ feet) with 67 percent lot coverage.  In
addition, check both lot coverage and landscape standards to make sure the codes
are consistent with the floor area standards and each other.  For reference,
Portland’s downtown FAR standards range from 9.0 to 15.0 and allow for bonuses
beyond 15.0 (See City of Portland Zoning Code, Sections 130 and 510).  Typical
suburban FAR’s range from 0.3 to 1.0 in centers or mixed use areas.
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� Building and Site Design

Problem: Some of the our city’s design standards are overly prescriptive.  Since
we cannot anticipate all of the design challenges (and loopholes) that
developers encounter, the standards tend to be unworkable for small
infill projects.  This is one reason why so many variances are
requested for small developments and building additions in
neighborhoods that are close to being built-out.  At the same time,
residents who have been disappointed by the design of new
developments in their neighborhood are demanding a higher standard
for design.  These conflicting interests (flexibility versus certainty)
pose significant challenges to the developers, architects, planners,
engineers and local government officials who are responsible for
designing and reviewing infill and redevelopment projects in our city. 
Most of the problems relate to the following design elements:
- Building Orientation
- Residential Open Space
- Landscaping
- Parking
- Building Design
- Safety and Security 

Objective: To provide infill design standards that afford greater certainty to
developers and neighbors, and provide procedural flexibility.

Strategy: Provide more flexible procedures, for example, by allowing developers
to choose from a two-track system of clear and objective (Type I)
standards and discretionary/performance-based (Type II or III)
standards for design.  As an option to developers, the tracks allow for
increased procedural flexibility.  Providing clear and objective
standards as a “safe harbor” also ensures consistency with ORS
197.307, which addresses appearance and aesthetic standards for
needed housing.  The following provides more detailed
recommendations for each of the design elements listed under the
problem statement:
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� Building Orientation

Problem: City standards require buildings to be oriented to a public street. 
This is not always possible within Happy Hollow Neighborhood,
where many infill sites have limited or no public street frontage.

Objective: To provide flexibility in building orientation standards, while meeting
the city’s goal to develop pedestrian-oriented neighborhoods and
commercial districts.

Strategy: Allow buildings oriented to private streets that meet pedestrian-
oriented standards (e.g., sidewalks, trees, lighting, etc.), and require
pedestrian connections to adjacent public streets.

Building Orientation - Sample Code Provisions

All buildings within the Happy Hollow (HH) zone shall be oriented to a public
street,, except when buildings cannot be oriented to the street due to inadequate
street frontage.  In this case, buildings may be oriented to a private streets or lane,
which shall be developed in conformance with city standards for pedestrian
circulation.
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� Residential Open Space

Problem: The City requires a flat percentage of common open space for every
multiple family development.  The percentage is not practical for
small infill sites because it does not yield enough open space to be
usable or desirable due to inadequate area, dimensions or site
conditions (e.g., slope, adjacent to street, etc.).

Objective: To provide flexibility in open space requirements, including regulatory
relief for small developments.

Strategy: Allow private open space, such as balconies and patios, to substitute
for common open space.  Provide open space “credit” for multiple
family projects located close to a park.  Exempt the smallest
developments (e.g., less than four dwelling units) from open space
requirements.

Open Space Standard - Sample Code Provisions

Discretionary Standard:
Multiple family developments shall provide adequate private and common open
space areas for residents.  Private open spaces such as balconies, patios and
similar spaces shall be oriented to household use, and provide sufficient space for
the enjoyment of the occupants.  Common open spaces, such as courtyards, play
areas, outdoor recreation facilities and similar spaces shall be sufficient in size
and function for the enjoyment of all occupants of the development.

Clear and Objective Standard:
Multiple family developments shall provide common open space (e.g., courtyards,
play areas, outdoor recreation facilities and/or similar space) that is equal to or
greater than __ percent of the development site, except as follows:

1. Exemption for Small Developments.  Developments of __ or fewer dwelling units
are exempt from this standard.

2. Credit for Private Open Space. Up to __ percent of the open space standard may
be met by providing private open space, such as balconies, porches and patios.

3. Credit for Proximity to a Park.  An open space credit of __ percent may be
granted when a multiple family development is connected to an improved public
park located within one-quarter mile, by a continuous sidewalk meeting
Americans with Disability Act (ADA) standards.
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� Landscaping

Problem: The City requires a flat percentages and other very prescriptive
landscape standards (e.g., 20 percent of site and 8 percent of interior
parking areas ... one tree per 30 lineal feet ... evenly distributed
landscape plant materials, etc.)  These standards are excessive and
unworkable for some infill sites.  For example, small parcels of less
than one acre may not be developable at planned densities after
subtracting required landscape areas.  Other parcels may yield
enough landscaping to meet the standards, but the result — the use of
odd remnant spaces to comply — is not desirable.  Inadequate area,
dimensions and site conditions (e.g., exposure, slope, interference
with structures, etc.) can result in poor landscape designs and plants
that are difficult to maintain.

Objective: To provide flexibility in landscaping requirements, including
regulatory relief for small developments.

Strategy: See the sample code language, below:

Landscape Standard - Sample Code Provisions

Discretionary Standard:
Multiple family developments shall provide landscaping which, in total,
accomplishes the following objectives: Shading of parking areas and walkways;
ground cover predominately consisting of planted materials or usable hardscape
features such as seating, plazas or similar areas; erosion control; and attractive
streetscapes and common areas.

Clear and Objective Standard:
All areas not developed with structures, driveways, parking lots, private streets,
pathways, patios, and similar usable areas shall be landscaped.  Parking areas
with more than two rows of parking stalls shall be broken up by landscaping into
groups of no more than __ consecutive parking spaces (i.e., using landscape
islands, planters, or other landscape areas).
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� Parking

Problem: Historically, our community has required more parking than is
necessary for some land uses, wasting extensive areas of land that
could be put to better use.  Developers of infill and redevelopment
projects often have to assemble properties under multiple ownerships
in order to meet parking requirements that may be set too high.  This
increases the cost to develop and is a disincentive for small infill and
redevelopment projects.  Similarly, parking “demand” can be a
problem due to the perception among some consumers that parking is
inconvenient (or parking costs too much) in the downtown.

Objective: To reduce parking standards, where possible, and allow for more
efficient use of existing parking areas.

Strategy: Allow or even require shared parking, parking reductions (e.g., for
available on-street parking, senior housing and access to transit) and
measures designed to reduce parking demand (e.g., designated car/van
pool parking).
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Parking Space Standards - Sample Code Provisions:

Combined Discretionary and Clear and Objective Standard:
The number of required off-street parking spaces shall be based upon Table __ [this is
the city’s parking table], or an estimate of off-street parking needs prepared by the
applicant and subject to review and any refinements by the [city official / planning
commission].  The estimate of off-street parking needs shall be based on the following
method:
1. Peak Use.  First, estimate the peak use of the site in number of persons (e.g., based

on building capacity, number of bedrooms, or other objective measure).
2. Person-Auto Trips.  Second, estimate the number of persons requiring automobile

transport to the site (i.e., subtract likely transit/senior transit, bicycling, walking
and other types of trips).  For example, [the City’s Transportation System Plan /
recent ODOT data] indicates that approximately __ percent of all trips made in __
County are by non-automobile modes of transportation. (Source:__ )

3. Auto Parking.  Third, divide the number of persons requiring automobile
transport by a “car-pool” factor.  For example, [the City’s Transportation System
Plan / recent ODOT data] indicates that automobile in __ County carries an
average of __ persons. (Source: __) The result is the number of automobiles
requiring on- and/or off-street parking.

4. On-Street Parking Credit.  Fourth, subtract the number of on-street parking spaces
available for the proposed use.  The amount of off-street parking required shall be
reduced by one off-street parking space for every on-street spaces in front of the
development (i.e., on one side of the street).  On-street parking shall follow the
established configuration of existing on-street parking, except that angled parking
may be allowed for some streets, where permitted by [City, ODOT and/or County]
standards.  The following constitutes an on-street parking space:
a. Parallel parking, each [24] feet of uninterrupted curb;
b. [45/60] degree diagonal, each with __ feet of curb;
c. 90 degree (perpendicular) parking, each with __ feet of curb;
d. Curb space must be contiguous to the lot which contains the use;
e. Parking spaces may not be counted that would obstruct a required clear

vision area, nor any other parking that violates any law or street standard;
and

f. On-street parking spaces credited for a specific use shall not be used
exclusively by that use, but shall be available for general public use at all
times.  No signs or actions limiting general public use of on-street spaces
shall be permitted.
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� Building Design

It is in a community’s best interest to accommodate growth in a manner that has
the least negative impact on its existing neighborhoods.  The compatibility of new
buildings may be enhanced by incorporating building styles and details common in
the neighborhood. For example, a building’s design should relate to surrounding
buildings in terms of scale, color, window orientation and proportions, and facade
articulation.

Buildings can be designed to reduce negative impacts on the neighborhood by
orienting windows away from the private areas of nearby houses, stepping back
building bulk from property lines to allow more sunlight to surrounding lots, and
using building forms and materials that are consistent with the character of
buildings nearby.  Site design features, such as screening and landscaping, can also
help developments blend into the neighborhood.

Problem: Recent building designs on infill projects have not blended into the
neighborhood.  For example, new apartment buildings and rows of
townhomes have a “monolithic” appearance and do not reflect the
more detailed design of older buildings.  The development community
and neighbors have requested greater certainty in design
requirements, however, developers would also like to have flexibility
in design.

Objective: To establish design requirements that are tailored to the
neighborhood and provide flexibility.

Strategy: Provide optional review tracks for both clear and objective and
discretionary approvals.  This approach also ensures compliance with
ORS 197.307, which addresses aesthetic and appearance standards
for needed housing. 

For an examples of two communities’ discretionary design guidelines,
please refer to Appendix C (“City of Portland Community Design
Guidelines” and “City of Ashland Historic District Design
Standards”).  For an example of clear and objective design standards,
please refer to Appendix D (“City of Ashland Tolman Creek Road
Neighborhood Overlay Zone”).
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� Safety and Security 

More compact settlement patterns can lead to heightened concerns about crime and
personal safety, particularly in fast-growing communities.  This is evident in the
public testimony that planning commissioners and city councilors often hear, for
example, when considering zone changes for increased housing density.

Problem: Recent infill developments have required protracted public hearings,
and several projects have been appealed, due to concerns about public
safety and security.  Current city standards do not address important
safety and security design elements.

Objective: To require design features that promote safety and security.

Strategy: Adopt standards and/or guidelines for “Crime Prevention Through
Environmental Design” (CPTED).  Public safety and design
professionals have come to recognize the value of the following
CPTED principles in new developments, which can be implemented
through zone district standards and/or design review standards:

 Territoriality - People protect and maintain territory that they
feel is their own and have a certain respect for the territory of
others.  Fences, pavement treatments, art, signs, and
landscaping are some physical ways to express ownership
through design.

 Natural surveillance - Placing physical features, activities, and
people in ways that maximize the ability to see what’s going on
discourages crime. Window placement, the use of front
porches, and standards for landscaping and lighting can
promote natural surveillance.

 Activity support - Encouraging legitimate activity in public
spaces helps discourage crime. Site layout and design features
can help to facilitate recreation, socializing, civic events, etc. 
For example, open space standards for multiple family housing
can require centrally located play areas for children where a
clear line of sight is provided from dwellings.

 Access control - Properly located entrances, exits, fencing,
landscaping, and lighting can direct both foot and automobile
traffic in ways that discourage crime.  Access control can be as
simple as a neighbor on a front porch or a front office.  (For
example, gated developments should be prohibited because
they conflict with streetscape and natural surveillance
objectives.)
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Crime Prevention Through Environmental Design (CPTED) -
Sample Code Provisions for Housing Developments

All new developments in the __ zone[s] shall incorporate the following design
features for safety and security, as applicable:

1. Territoriality - Provide one or more of the following features to express
ownership and identify the front yard of each housing unit:
a. A low, see-through fence with gate(s) in front yards.  A picket or split rail

fence made of wood or wood-appearance material shall meet this standard. 
Fences in front yards and corner yards shall not exceed 36 inches in height,
except that see-through gates and arbors may exceed this height for a
horizontal distance of up to 48 inches;

b. Low hedges (i.e., not more than 36 inches in height), landscape strips, or
pavement treatments (i.e., adjacent, and providing contrast, to the
sidewalk); and/or

c. Entry monuments, art, signs, and similar features may be used when they
conform to the setback standards of the underlying zone and the Sign
Standards in Section __.

2. Natural surveillance - Provide one or more of the following features to maximize
the ability to view the street and front yard: windows placed on the front
elevation of all above-grade building stories; and/or provide a usable front
porch or stoop (i.e., with no dimension less than 6 feet).

3. Activity support - All common areas (e.g., play areas, plazas, seating areas,
recreation facilities, etc.) shall be centrally located to the extent practicable, and
provide a clear line of sight from building(s) on the site.

4. Access control - Place entrances and exits (i.e., to buildings, parking areas, etc.),
and use fencing, landscaping, and lighting where they direct traffic
(pedestrians, bicycles, and vehicles) in ways that discourage crime.  For
example, a front porch or front office should be placed where the occupants can
view a building and/or parking lot entry.  Gated developments are prohibited
because they conflict with the natural surveillance objective and desired
streetscape character.  All sidewalks, paths, driveways and parking areas
within multiple family housing development shall have pedestrian-level
lighting with illumination equal to or greater than 2 foot candles.
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� Special Use Standards

Problem: The code does not provide standards for some types of neighborhood 
infill development that warrant special standards (e.g., townhomes,
neighborhood commercial uses, accessory dwellings, mixed use, etc.). 
Without special standards in place, the city is unable to provide
certainty to neighbors, and developers are discouraged from proposing
controversial infill projects.

Objective: To promote infill development in Happy Hollow by establishing
standards that are tailored to specific types of land use in the
neighborhood.

Strategy: Establish “Special Use” standards for attached housing (e.g.,
duplexes, triplexes, zero-lot line housing), accessory dwellings,
neighborhood commercial development, and mixed use in Happy
Hollow Neighborhood.
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Special Use Standards - Sample Code Provisions

1.  Duplexes, Triplexes, and Attached Single Family (Townhome) Dwellings in the
Happy Hollow (HH) zone.

Duplexes, triplexes and townhomes (not to exceed 4 consecutively attached units)
are permitted in the HH zone, subject to all of the following standards:
a. Duplexes, triplexes, and townhome buildings comprising [2,000-2,800] square

feet of living area in total (i.e., exclusive of garage and crawl space), or less, are
permitted on any HH lot.

b. Duplexes, triplexes and townhome buildings comprising more than __ square
feet of living area are permitted on corner lots only.

c. The maximum width of a street-facing garage shall not exceed 24 feet (i.e., two
single or one double car garage) per building on any single street frontage.  This
standard shall not apply to garages accessed from an alley.

d. All duplex, triplex, and townhome buildings shall comply with the applicable
setback standards and building design standards in Sections __.

____________________________________________________________________________

Discussion: These standards should be tailored to fit the local context.  For
example, the threshold for permitting duplexes and small
townhome buildings on any lot should be based on the size of single
family houses in that particular neighborhood.  For example, if
houses are large enough to potentially accommodate duplex
conversion (e.g., greater than 2,000-2,800 square feet, as suggested
in the example), that can indicate whether new duplexes would be
compatible with the neighboring single family houses.  Even if
conversions are unlikely, the size of existing residences can indicate
whether new duplexes would be compatible.  The 2,000-2,800
square foot threshold is suggested only as an example.  Actual
building sizes will vary, and the standards should be based on local
housing needs and compatibility with existing residences.
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Special Use Standards - Sample Code Provisions (continued)

2.  Zero-Lot Line Housing in the Happy Hollow (HH) zone.  Zero lot line houses are
detached houses that have a side yard setback of “0" on one side.  They are
permitted to allow development on smaller (i.e., narrower) lots, while still
providing usable outdoor living area.  Zero-lot line dwellings are subject the same
standards as detached single family dwellings, except that the following provisions
shall also apply:

a. When a zero-lot line house shares a side property line with a non-zero lot line
development, the zero-lot line building shall be setback from the common
property line by a minimum of 5 feet;

b. Prior to building permit approval, the applicant shall submit a copy of a
recorded easement for every zero-lot line house that guarantees rights for
construction and maintenance purposes of structures and yards.  The easement
shall stipulate that no fence or other obstruction shall be placed in a manner
that would prevent maintenance of structures on the subject lot;

c. The placement and/or design of windows on the ground-floor of the zero-lot line
house shall support privacy for the occupants of the abutting lot. For example,
the privacy standard may be met by placing ground-floor windows along zero
setback property lines above sight lines with direct views into adjacent yards; by
using frosted/non-see-through windows; or by other effective means; and

d. The development shall comply with the design standards in Section __.
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Special Use Standards - Sample Code Provisions (continued)

3.  Accessory (Secondary) Dwellings in the Happy Hollow (HH) zone . 

a. Definition.  An accessory dwelling is a small, secondary unit on a single family
lot, usually the size of a studio apartment.  The additional unit can be a
detached cottage, a unit attached to a garage, or in a portion of an existing
house.  An accessory dwelling
allows for a different housing
choice within neighborhoods.  It
can give the homeowner a place for
a family member, such as an
elderly parent, to live
independently while maintaining a
connection to the household.  It
may also be rented out as a studio
apartment to supplement the
income of the primary household. 
In addition to benefitting
homeowners and the occupants, mixing this kind of less expensive housing into
established neighborhoods also benefits the community by promoting infill,
reducing the demand for large apartment projects and providing greater choice.

b. Standards.  All of the following standards apply to accessory dwellings:
1) The structure complies with the Oregon Structural Specialty Code;
2) A maximum of one accessory dwelling unit is allowed per lot;
3) The accessory dwelling shall not exceed [600-800] square feet in floor area;
4) The placement and/or design of windows on detached accessory dwellings

shall ensure privacy for abutting properties.  Privacy is maintained by
orienting windows away from sight lines (i.e., above or out of view into
adjacent yards), or by using frosted, non-see through, windows;

5) A minimum of one parking space shall be provided for each accessory
dwelling. The parking space may be provided on a street in front of the lot;

6) The primary residence shall be owner-occupied.  Alternatively, the owner may
appoint a family member as care-taker of the principal house and manager of
the accessory dwelling.
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Special Use Standards - Sample Code Provisions (continued)

4.  Neighborhood Commercial uses within the Happy Hollow (HH) zone.  Small-
scale commercial and mixed use development (e.g., a small market, dry cleaner,
repair shop, etc., possibly with an apartment above) are allowed, subject to special
standards.  These uses combine more activities together in the same area and puts
services closer to where people live.  Combining housing with other uses also
increases neighborhood safety by maintaining activity in a residential areas
during the day.  A small business, such as a cafe or corner store, can add to the
quality and convenience of the neighborhood.  Neighborhood commercial uses
shall comply with all of the following standards to ensure proper implementation
of the Happy Hollow Neighborhood Plan:

a. Permitted Land Uses. The following uses are permitted where neighborhood
commercial uses are permitted, except that an individual use shall not exceed
[1,000 - 5,000] square feet in gross floor area.

1) Child Care Center
2) Food services, excluding drive-through service
3) Laundromats and dry cleaners
4) Light manufacture (e.g., assembly of crafts and similar uses), conducted
entirely within building
5) Neighborhood market
6) Medical and dental offices and clinics
7) Personal services (e.g., barber shops, salons, similar uses)
8) Professional and administrative offices
9) Repair services, conducted entirely within building; except for auto-repair
and similar uses
10) Mixed use building (residential with other permitted use)
11) Other uses similar to those listed in 1-9, above.

(Continued)
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Special Use Standards - Sample Code Provisions (continued)

4.  Neighborhood Commercial uses (continued)

b. Location and Access.  Neighborhood commercial uses shall be located on
corner lots and lots which are contiguous to commercial uses corner lots, not
to exceed the size limitations in subsection d, below.  The site shall have
frontage onto a collector or arterial street, as designated by the Comprehensive
Plan.  Access shall be provided from an alley or private drive as shown above,
whenever practicable.

c. Development Size.   The overall size of a neighborhood commercial
development shall not exceed [5,000-30,000] square feet of non-residential use
per site, to ensure an appropriate neighborhood scale.  No individual use shall
exceed [1,500-5,000] square feet, as provided in subsection a.

d. Building Design and Orientation.  Building design and orientation shall meet
the Design Standards in Section __.

(Continued)
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Special Use Standards - Sample Code Provisions (continued)

4.  Neighborhood Commercial uses (continued)

 e. Hours of Operation.  Neighborhood commercial land uses shall be limited to
the following hours of operation [6-7] a.m. to [9-10] p.m.

f. Parking Areas.  The following vehicle parking standards shall be met:
1) On-street parking shall be provided on at least one street adjacent to the

main building entry, except where otherwise prohibited by city standards. 
On-street parking spaces shall be credited toward the minimum parking
requirement;

2) All off-street parking areas (e.g., lots, garages, driveways, etc.) shall be
oriented to a side- or rear-yard, or placed in a garage (e.g., underground);

3) Parking areas on adjoining neighborhood commercial lots shall be
connected, whenever practicable;

4) Parking shall not be located between a street right-of-way and primary (i.e.,
public or customer) building entrance.

5) Parking requirements shall be based on a parking needs study prepared by
the applicant, and subject to review and approval by the review authority.
At a minimum, the following parking shall be provided:

- One parking space for every [500-1000] square feet of office space;
- One parking space for every [300-500] square feet of retail;
- One parking space for every [200-300] square feet of food service
space, plus one space for every [2-3] employees during the largest shift;

6) Off-street parking areas shall not exceed a total of __  parking spaces for
each commercial use.

g.  Other Standards.  Neighborhood Commercial developments shall comply with
all of the applicable setback and design standards in Sections __.

____________________________________________________________________________

Discussion: The ranges provided above for size of use, development size, hours
of operation and parking should be tailored to fit local conditions. 
For example, a 5,000 square foot use may correspond to a
neighborhood market, whereas 30,000 square feet of total space,
without limitations on use size, could be a medium size grocery
store. The parking standards represent the low range of possible
standards, assuming walkable neighborhoods.  The performance
standard in subsection 5 allows the jurisdiction to adjust the
parking requirements.  The maximum parking area size in “6"
should be based on the desired character and scale of development. 
For example, a 3,000 square foot neighborhood retail center might
require 6-10 spaces, depending on availability of on-street parking.
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Special Use Standards - Sample Code Provisions (continued)

5.  Mixed Use Developments within the Happy Hollow (HH) zone.  Mixed use
developments are allowed within the HH zone, subject to special standards.  For
the purpose of this example, “mixed use” means the combining of housing with
non-residential use(s).  These uses may be mixed “vertically”, for example by
building apartments above ground-floor commercial space; or “horizontally”, by
building townhomes or apartments adjacent to commercial space.  Mixed use
developments shall comply with all of the following standards to ensure proper
implementation of the Happy Hollow Neighborhood Plan:

a. Mixed uses shall conform to the standards for Neighborhood Commercial uses,
as provided in Section 4;

b. Residential uses shall not exceed the maximum density permitted by the HH
zone;

c. The maximum building height may be increased by 10 feet as an incentive for
vertical mixed use buildings, except where adjacent to single-story residential
uses.

d. Existing residential buildings may be redeveloped with a mix of uses (e.g.,
living space above artist studio, retail, office, or other permitted use, subject to
the standards in a-c, above.
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� Application Requirements and Review Procedures

Developers of infill and redevelopment sites face a myriad of physical, regulatory,
and economic obstacles. Projects that meet the community’s vision and the reality of
the marketplace often require lengthy and uncertain review procedures, variances,
and even litigation over interpretations of land use standards. The following code
concepts address some of the more common procedural obstacles to infill
development:

� Before Submitting an Application

Problem: Developers of infill projects include private land owners, development
companies, public agencies, home builders and many other entities with
varying levels of development experience.  Local planners and engineers
often need to provide extra assistance to infill developers if they are
unfamiliar with or lack development experience in our community.

Objective: To provide better information about application requirements earlier
in the development review process.

Strategy: Preapplication conferences should be required.  While the best
developers will ask for these meetings without being told to do so, others
will invest in their project without having done their due diligence with
the neighborhood.  For this reason, preapplication conferences should be
required by code.  These meetings between the applicant and city staff
will be most helpful if they result in a list of approval criteria, suggested
plan/design concepts or changes, and a clear description of the permit
process with an estimated timeline for final approval.  Please refer to
the sample code provision on the following page.

Neighborhood meetings.  Successful infill developers routinely meet with
neighborhoods to gather input on their ideas before finalizing plans and
submitting applications.  When an official neighborhood association does
not exist, the developer can voluntarily organize a neighborhood meeting. 
Consider adopting procedures for advertising, conducting and recording
meetings, while making sure that the procedures are not onerous (i.e.,
remember that a developer is not required to make any changes based on
neighbors’ comments).  Code requirements should focus on ensuring
proper notification of meetings.  Most experienced developers will take
meeting notes and share them with the neighborhood association, anyway,
whether or not they are required to do so.

Developer’s guide.  Consider preparing a brief guide book or brochure for
infill and redevelopment projects.  For example, the guide should provide
answers to “Frequently Asked Questions”, contact information for permit



Part 3 - Sample Code Provisions

T h e  I n f i l l  a n d  R e d e v e l o p m e n t  C o d e  H a n d b o o k 59

agencies and neighborhood associations, and project checklists for
applicants.

Preapplication Conferences - Sample Code Provisions:

Preapplication Conference Required.  Prior to submitting an application for
[partition, subdivision, design review, site plan review, conditional use permit,
variance, etc.] approval, the applicant shall request a “preapplication conference”
(meeting).  The meeting request shall be made on a form available at the Planning
Department and be accompanied by a sketch plan of the proposed development. 
The Planning Director or his/her designee shall distribute the request to other
[city/county] as appropriate for their review and comments.  The meeting shall
take place within [7-10] calendar days of the request, and result in the following
information being provided in writing to the applicant:
 list of approval criteria and standards;
 any suggested modifications to the plan or design;
 a clear outline of the permit process (this can be a standard handout); and
 an estimated timeline for final approval (i.e., excluding any appeals).  This

estimate shall be contingent upon the applicant submitting a complete
application.

 Other information relevant to the proposed development or requested by the
applicant.
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� The Application

Development applications typically include application forms, a fee, full size plan
sheets (e.g., 24"x36"), reduced plan sheets (e.g., 8.5"x11" or 11"x17"), and a written
narrative responding to development code approval criteria.  Subdivisions and
complex site developments also usually require engineered plans, studies and
certifications from technical specialists. The cost and timing of these requirements
can discourage infill developers.  For example, if the developer has an option to buy
an infill property and that option is contingent upon receiving conditional use
permit approval, he/she is not likely to invest in a lot of engineering to gain that
approval (i.e., as compared to preliminary plat approval).  If the cost of applying
(and risk of denial) is too great in relation to the total cost of the project, the
developer will back out of the project. Therefore, it is important to try and
streamline these requirements whenever possible for infill and redevelopment
projects.

Problem: The high cost and time involved in applying for land use approval
discourages infill and redevelopment.

Objective: To reduce the cost and time required for land use decisions, and
provide expedited approval of initial land use applications (e.g.,
conditional use, zone change, partition, lot line adjustments, etc.) for
infill and redevelopment projects.

Strategy: Consider reducing application requirements for decisions that do not
require all the bells and whistles.  For example:

 Require only the number of application packets that are needed for
review.  If only the planning and engineering departments review
minor partitions, then require only three copies of the application (one
for each department and one for the file);

 Allow submittal of reduced-size plans (11"x17") for some small-scale
projects, rather than requiring full-size plots (24"x36") for every
project.

 Consider exempting infill projects that fall below certain thresholds
from having to prepare the following types of expensive studies: noise
study, drainage study, traffic impact analysis, etc.  Provide “safe
harbor” standards that support exempting projects from these
studies.

 Allow submittal of “sketch plans” in lieu of engineered site plans for
narrowly focused requests, such as conditional use permits,
partitions, lot line adjustments, and minor modifications to approved
development plans.
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� The Completeness Check

Problem: Much of the delay in obtaining development approval often occurs
during the City’s initial completeness check of applications.  Small infill
and redevelopment projects are penalized when they have to go through
the same completeness check as larger projects (i.e., typically a 30-day
review).  Staff workload often creates these bottlenecks.

Objective: To reduce the time required for initial completeness checks for infill
and redevelopment projects.

Strategy: Consider providing an accelerated completeness check for minor or all
infill and redevelopment projects (i.e., make them the priority for
completeness checks, to be done before other types of applications).
Create a checklist for review partitions, lot line adjustments, minor
building additions, etc.  For these projects, consider providing a one-stop
“completeness-check-with-approval” procedure.

� Review Procedures and Appeals

In general, development review procedures include interdepartmental coordination,
public notice, hearings, and appeals.  These procedures can be streamlined to
promote infill and redevelopment. 

Problems:

#1 Discretionary decision-making results in unpredictable decisions.  For
example, standards which refer to approval “by the city engineer/fire
chief/planning director, etc.” but do not provide criteria for such decisions, fail
to provide sufficient direction to decision makers, applicants and citizens.

Strategy: Provide a “two-track” system for design review that includes both a
discretionary criteria track and an objective criteria track, as is
suggested in the previous sections of this handbook.  The two options
for compliance — e.g., discretionary review by the planning
commission and “safe-harbor” standards reviewed administratively —
can provide more certainty to the developer and the public of what is
expected from infill and redevelopment projects.
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#2 Inefficient public hearings and review procedures result in delays,
and increase public and private costs.  The classic example arises when
surrounding property owners first learn of a development when they receive
mailed notice of a public hearing.  Because their comments hit the planning
commission and city/county staff cold, the hearing is continued.

Strategy: Authorize more administrative approvals without public hearings for
those decisions that do not require hearings under state law; and
notify adjacent property owners of application reviews prior to
hearings, issuance of staff reports and decisions.  City staff should be
available to meet with concerned citizens, and communicate their
concerns to the applicant so he/she can respond in a timely manner.

#3 Variance criteria are overly restrictive when applied to infill
properties.  Often it is impossible to meet the test of a hardship “not being
self-inflicted”.  For example, unique building designs, alleys, private streets
and other features that are appropriate for infill but prohibited by the code,
may not meet variance criteria if the request is not related to “physical
constraints arising from the land, etc.”.  Traditional variance criteria do not
provide flexibility for these types of design features.

Strategy: Consider revising the approval criteria for some types of variances. 
For example, consider allowing adjustments to prescriptive design
standards (e.g., building and site dimensions) when the purpose of the
code section is met by alternative means.  An adjustment allows
flexibility to standards when the overall purpose of the code section is
met, and may allow for an administrative staff decision instead of a
public hearing.  Another option is to provide an “Administrative
Variance” procedure for minor variances (e.g., “up to 20% variance to
setback, building height, and similar standards may be granted by the
Planning Director, subject to the public notice requirements of Section
__”).  Both procedures can help in streamlining variance procedures. 
Typically, they include notification of neighbors, a 10-14 day comment
period, and issuance of a written decision with findings of fact. 
(Adjustments and administrative variances must be appealable to the
planning commission or other review body.)
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#4 “De novo” hearing rules prolong the appeals process.  “De novo” means
starting new.  De novo hearing rules require that the city council, for
example, to begin its hearing with a new record; thus, the planning
commission record is not considered by the council unless it is explicitly
entered into the council’s record.  This often prolongs the appeals process
because the public record established during months of planning commission
meetings is suddenly nullified.  The “new” testimony collected during the de
novo hearing is often redundant and requires the applicant to rebut the same
objections over and over again.

Strategy: Consider making all appeal hearings “on the record”, so that these
hearings are limited to the facts that have already been presented. 
This provides the benefit of continuity in applying city standards and
streamlines the hearings process.
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